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OBIIASA XAPAKTEPUCTHUKA PABOTBI

AKTYaJIbHOCTH TeMbI HCCJICI0BAHUA

B coorBercTBun co crarbeit 123 Koncturyunn Poccuiickoit denepanuu u
CTaTbeu 15 YT010BHO-IPOLIECCYATTBHOTO KOJIEKCa PO YIOJIOBHOE
CyZIOIIPOU3BOACTBO OCYLIECTBJISIETCS HAa OCHOBE COCTA3AaTENIbHOCTU. JlaHHBII
OpUHIUN  TpuoOpeTaeT o0co00 BaXHOE 3HAYCHHWE B CTagUH  CyJeOHOTO
pa3buparenbCcTBa, IOCKOJIBKY B XOA€ HEE YCTaHABIMBAE€TCS BHUHOBHOCTb WJIH
HEBUHOBHOCTh OOBHHSIEMOI0, pa3pelaeTcsi yrojioBHoe Jieio0. UMeHHo B cyeOHOM
pa3dupaTenbCTBE CTOPOHBI MBITAIOTCS 0OOCHOBATH MEPEA CYAOM CBOM TE3UCHI, 31E€Ch
MOJIEMUKAa MEXKIYy HUMH NMPUOOpEeTaeT MakCUMallbHbIM Hakan. [losToMy B HMHBIX
CTaAMAX MPOIECCa MPHUHIMII COCTA3ATEIIBHOCTH HE NPOSABIAETCS TakK SpKo. Tak,
HarpuMmep, B XOJ€ MPEABAPUTEIHHOIO paccieoBaHUs MOKHO HaOII0AaTh JIUILb
OTJICNIbHBIE 3JIEMEHTBl COCTS3aTENbHOCTH, HA 3TOM CTaJAMM BBHUIY €€ OCOOBIX
YCJIIOBHM M 3aJa4 NPHUHLMII COCTS3aTEIBbHOCTH IIPOCTO HE MOYKET JEWCTBOBAThH B
IIOJTHOM 00BbeMeE.

CynIHOCTh  COCTA3AaTENIBHOIO IPOILECCa COCTOMT B UYETKOM pa3lelIeHUU
($yHKUMI OOBUHEHMS, 3aIlIUThI U PA3pPEIICHUs] YTOJIOBHOTO JIeJia U B CYIIECTBOBAaHUU
paBHOIpaBHbIX CTOpoH. [locneaHue, MCHoNb3ysl BCE MPETyCMOTPEHHBIE 3aKOHOM
CHOCOOBI, JIOKa3bIBAIOT CBOM TE3UC NEpel CYIOM, KOTOPBI PYKOBOJIUT UX
COCTSI3aHHUEM U pa3peuiacT JIeo.

B nannHoit paboTe wucciemayercs — yroJIoBHO-TIpolieccyaidbHash (PyHKIUs
OOBMHEHMSI M €€ pealu3alus B JEITETbHOCTH MpPOKypopa. B cooTBercTBUU CO
crarbeil 2 Koncturynuu PO 3ammra npaB U cBOOOJ ueloBeKa M TpakJaHUHA —
o0s3aHHOCTh rocyaapctBa. Opranbl NpokypaTypel P® mo3ToMy J1OJKHBI
HPUIOKHUTH BCE BO3MOXKHBIE YCHIIUS, YTOOBI 3allIUTUTh MpaBa rpakiaaH, B TOM UHCIIE
U OT IPECTYIHBIX NOCATaTenbcTB. [[03TOMY YrojloBHOE MpPECIEIOBAaHUE — OHA U3
IPUOPUTETHBIX (PYHKUMH MpOKypaTypsl. Ee peanusanusi MO3BONAET 3allUTHTDH
oOIIIECTBO OT JEsSHUM, HapyIIAIMUX YTOJOBHBIN Koaekc. MMeHHO mpoxypop

NOJIEPKUBAET TOCYJapCTBEHHOE OOBMHEHHME B CyA€ IO BceM JenaM (3a



UCKJTIOYCHHUEM JIeJ1, TIOCYTHBIM MHPOBBIM CYAbsIM). [ToMuUMO HETO OOBUHUTEIBHYIO
GyHKIMIO B CyAeOHOM pa30oHMpaTenbCTBE OCYIISCTBISIOT W HWHBIE YYaCTHUKU
(ToTeprieBIIMKN, TPAKIAHCKUNA HCTEIl W WX TMPEICTABUTENN), OJHAKO TOJIBKO
IPOKYpOp peaau3yeT B CyJle yrOJIOBHOE TMpEecieloBaHUE OT JIMIA TOCYNapCTBa,
OCTAIBHBIMH XK€ CyObeKkTaMu (hyHKIIMM OOBHHEHUS JBIDKET HE CTOJBKO HHTEPEC
NIPUBJICYCHNSI BUHOBHOTO B COBEPIICHUM TMPECTYIUICHHUS JIMIA K YTOJOBHOM
OTBETCTBEHHOCTH, CKOJIBKO 3aIl[UTa CBOMX HAPYIICHHBIX JAHHBIM JCSTHUEM TIPaB U
WHTEPECOB, BO3MEIIICHUE TIPUIMHEHHOTO BPE/Ia.

Bcem stuM mpenmomnpenensieTrcs BaXKHOCTh M 3HAYMMOCTH  JESTEIILHOCTH
NPOKypopa TIO MONJCPKAHUIO OOBHHEHHS B CyJA€ Ui OXPAaHEHHWs TpaxkIas,
o0IIecTBa ¥ TOCyIapCTBa OT MPECTYITHBIX MOCSITATEIBCTB.

Baxmneiimeit wacthio cyneOHOro pasbupaTenbcTBa SBISETCS  CyAeOHOE
CIIEZICTBHE, B XOJ€ KOTOPOTO CYJ HCCIEAYyeT BCE MPEACTaBICHHBIE CTOPOHAMU
JI0Ka3aTeNbCcTBa. TakuM 00pa3oM, OHO 3aKJIabIBACT 0A3UC ISl BRBIHECEHUS OPTaHOM
MPAaBOCYAUS 3aKOHHOTO W OOOCHOBAHHOTO TPUTOBOpa MO JENy, MPUBJICUCHUS K
YTOJIOBHOM OTBETCTBEHHOCTH JIUIlA, JIEHCTBUTEIHPHO BUHOBHOTO B COBEPIICHHUH
NPEeCTyIUICHUSI, W  peadWiIuTalMd  OmMUOOYHO B HEM  OOBHHEHHOTO.
[TonroroButTenbHas 4acTh CyAeOHOTO 3aceJaHHs COCTOMT B MPOBEPKE YCIOBUH H
BO3MOXXHOCTH TIPOBEJCHHSI TIOJHOTO M KA4YEeCTBEHHOTO CYyJIEOHOTO CIIEICTBHS.
[Ipenwus u mocneaHee CIOBO MOJACYIMMOTO — TOT ATal Cy/IeOHOTO pa30uparTeIbCTBa,
Ha KOTOPOM ITOABOJIATCS HTOTH CY/ICOHOTO CIIEJCTBUS, TI€ CTOPOHBI OKOHYATEIHHO
(bOpMyIIUPYIOT CBOM TE3UCHI, (DaKTHUECKH 00paIIasch K CyAay ¢ IPOChOOH TOJIOKUTh
UX B OCHOBY TpUTOBOpa. B CcBOMX pedax CTOpPOHBI HE BIIPaBE CChUIAThCS Ha
J0Ka3aTenbCcTBa, HE MCCIENIOBaHHBIE Ha cyleOHOM cienacTBuu. Ha 3aBepiaroiem
JTare paccMaTpyuBaeMOM CTaJuU CyJ BBIHOCHUT CBOE pEIICHHE IO eIy, KOTOpoe
OCHOBBIBACTCSI TOJBKO Ha JIaHHBIX, TOJYYCHHBIX B XOJIe CyA€OHOTO CIIEACTBUS, U
dbopmynmpyet ero B mpuroBope. MHbIe 9acTu, pasyMeeTcsi, MMEIOT BeCbMa OOJIBITIOe
3HaueHue. OHAKO OYEBUIHO TO, YTO BCE OHU TaK WJIM WHAYE CBSI3aHBI C CYACOHBIM

CJIEICTBUEM: JTMOO HOCST MOJrOTOBUTENBHBI MO OTHOIIEHUIO K HEMY XapakTep,



1100 Ga3UPyIOTCS HA €To pe3ysIbTaTax.

[ToaTomMy 0cOOYI0 3HAUMMOCTH MPEACTABISET UCCIENOBaHUE ACSTEIbHOCTU
IPOKypopa MO peain3alid UM YTOJOBHO-NPOILECCYaIbHONM (PYHKIMH OOBHHEHUS
UMEHHO B 3TOW 4YacTu cyAeOHOro pa3OuparenbcTBa. 3ajaya MPOKypopa B XOAe
CylleOHOTO CIEACTBHS — C TIOMOIIBIO TPEJACTABICHUS M  HCCIEAOBaHUSA
JI0Ka3aTeNnbCcTB YOeIuTh Cyd B BHHOBHOCTH IMOJACYIMMOTO C TE€M, YTOOBI B
OTHOILIEHUH HEro ObLI BHIHECEH OOBMHUTEIBHBIN NMPUTOBOP U OH ObUI 3aKOHHO U
000CHOBAHHO MPUBJIEYEH K YTOJIOBHON OTBETCTBEHHOCTH.

JlesiTeIbHOCTh TPOKYpOpa MO MOAJIEPKaHUIO TOCYIapCTBEHHOTO OOBHMHEHUS
(B TOM 4YHCIIE U B XOJI€ Cy1I€0OHOTO CIIEICTBUSI) PaHEE UCCIeI0BANIACh PSAOM aBTOPOB
(B.B. Bockpecenckuii, 10.B. Kopeneckuii, A.M. Jlapun, W.JI. Ilepnos, P.J.
Paxyno, B.M. CaBunkuii, M.C. Crporosuu, M.JI. Illudbman u ap.). OxHako
HEOOXOMMOCTh BO3BPAILIEHUS K JAHHOMY BOIIPOCY MPEAONpPENEsieTcs TeM, YTO He
BCE BOMPOCHI OBLIM MOJHO OCBEIICHBI B pab0TaxX yKa3aHHBIX aBTOpoB. Kpome Toro,
B 2001 romy mnpuHAT VYrolioBHO-IpolLeccyalnbHbld Koaekc P®d, KoTOpHIii
CYILLIECTBEHHO MU3MEHWII MTPOLEAYPY CYACOHOr0 CIEACTBUS U POJIb B HEM MPOKYpPOPA.
Ecnu paHee cyln He TOJBKO PYKOBOJIWJI XOJIOM CYIEOHOTO CIEACTBUS, HO H
BBICTYNIAJI €r0 AKTUBHEWIIMM YYaCTHUKOM, TO TENEPb OTBETCTBEHHOCTh 3a €rO
IPOBEJEHUE BO MHOI'OM JIETJIa HA CTOPOHBI.

[Tpokypop Oonee He MOXKET MoyaratbCs Ha Cyld, KOTOpBIM paHee,
pykoBoactBysich cratbedt 20 YIIK PCOCP, Obi1 00513aH NPHUHATH BCE MEPHI IS
MOJTHOTO, BCECTOPOHHETO M OOBEKTHBHOIO HCCIIEOBAHUS OOCTOATENBCTB Jieia U
CJIeIOBATENIbHO BOCIIONHSTH MPOOEIbl MPEABAPUTEIHHOIO PacCiieIOBaHMsI, coOupas
JIOKa3aTeNIbCTBA MO0 COOCTBEHHOW MHUIIMATUBE (B JaHHOM Cilydae OOBUHHTEIIbHBIC)
WIM Hamlpasisis €70 JJI MPOU3BOJACTBA JOIOJHUTENBHOIO pPaccieoBaHUs. JTa
00s3aHHOCTh Temepb HE JIKUT Ha Cylae (XOTs OH W BIpaBe CcoOUpPATh
JI0Ka3aTeIbcTBA 1O COOCTBEHHOM WHHLMATUBE, 34 HCKIIOYEHUEM BBI30BA
JIOTIOJIHUTEIBHBIX CBUAETEIEN M OCMOTpa BEILIECTBEHHBIX J0Ka3aTenbCcTB). OqHAKO

OH BOBCE HEOO0s3aTeNIbHO OyAeT MOoMOoraTh MPOKYpOpY TaKUM O0pa3oM — B cliydae



HEJIOKA3aHHOCTU OOBHUHEHMSI CyJ BIIOJHE MOXET BBIHECTU OIpaBIATEIbHBIN
IIPUTOBOP, a HE MpUJIaraTh JOMOJIHUTEIbHBIC YCHIINS JIJIsl BOCIIOIHEHUS KAaKUX-JIM00
npo6enoB 1o neny. [loaromy nesTenbHOCTh MPOKYypOpa Ha CyleOHOM CJEICTBUU
npuroOperna 0co00 BaKHOE 3HAUYCHUE.

MeHHO B CBS3M C CYIIECTBEHHBIM H3MEHEHHWEM MpPOLEAYphl CYJIeOHOTrO
CIEJICTBUSL U POJIM B HEM CTOPOH HEOOXOJUMO BHOBBH PAacCMOTPETh YKa3aHHYIO
po0JieMy, OCKOJIbKY BCE CYIIECTBYIOIINE HBIHE UCCIIeI0OBaHUs, Oa3upyroIIrecs Ha
VIIK PCO®CP, He y4WTBHIBAIOT CIIOXKHUBIIMECS HBIHE YCIOBUS M HE YJIEISAIOT
JOJDKHOTO BHHUMAHUS JICATEIIBHOCTH TPOKYpopa B cOCmA3amenbHOM CyIeOHOM
CJIE/ICTBHH.

ean ncciaenoBanusi

[lempro uCCHEAOBaHUSA SBJISETCA OIPEACICHUE COACPKAHUSA YTOJOBHO-
npoueccyagbHo (YHKUIMKU OOBHUHEHUS, OCYIIECTBISEMOW MPOKYPOPOM, M TaKHX
(dbopM 1 METOJIOB €ro JEATEIILHOCTH Ha CYJCOHOM CIIE/ICTBUH, C TIOMOIIHIO KOTOPBIX
OH MOT OBl MaKCUMaJIbHO A((HEKTHUBHO PEIINTh 33]]a4U, CTOSIIUE TIEPE] HUM.

3agaum uccijie10BaHUA

Jlnst mocTrKeHUsT 3Tol oOIed e cTajgo HEeOOXOAMMBIM pelleHUE psjia
YaCTHBIX 33]1a4:

o onpe/ielIeHUE TOHSTHS YTOJIOBHO-IIPOIECCYTbHON (DYHKIINY;

o onpezeneHue oOLIei Her y4acTus MPOKypopa B YTOJIOBHOM IpOLIEcce
U BBITEKAIONIEW M3 HEro 3ajadd, KOTopas CTOUT TMepell HUM Ha CyJIeOHOM
CIEACTBUU;

o aHaJIU3 TIOJIOKEHUS TIPOKYpPOpa Ha Cy1€OHOM CIIEICTBUM B 3apyOeIKHBIX
cTpaHax ¥ B Poccuiickoil uMIiepud Mo YCTaBy YrOJOBHOI'O CYIOIPOM3BOJICTBA C
LETBI0 OMPEACIICHUSI BO3MOXHOCTH MCIOJIB30BAHUS TIOJOXUTEIBHOTO OIbITa B
JAHHOM 00J1acTH A1 COBEPILICHCTBOBAHMS JICHCTBYIOIIETO 3aKoHO1aTeNnbCTBa PD;

o aHallM3 CYIIECTBYIOIIECH JEATEIbHOCTH TMPOKypopa Ha CyJaeOHOM
CIEICTBUM, €€ OLEHKA W BBIABICHHE NPHUYMH, MPEMATCTBYIOIIMX MOBBIIIECHUIO

3¢ (HEKTUBHOCTH y4acTHs IPOKYpPOpa B CyJICOHOM CIICIICTBUH;



o BBIPA0OTKA MPEJIOKEHUNM MO COBEPIIEHCTBOBAHUIO IMPOIIECCYaTbHBIX
METOJIOB JIOKa3bIBaHUSI IPOKYPOPOM OOBUHEHHS HA CYJICOHOM CIICJICTBHH.

IIpeamer ucciaenoBaHus

[IpeaqmeToMm uccneaoBaHUs SIBISETCS YTOJOBHO-IpOLECCyalibHAsT (PYHKIUS
OOBHMHEHHS, OCYIIECTBIsiEeMasi MPOKYpOPOM, KaK KaTeropus, OIpenesstonias u
HaIIpaBJISIIONIAs €ro JIESITEJbHOCTh B YTOJOBHOM TIPOLIECCE, M €€ peanu3aius
JAHHBIM YYACTHUKOM CYAOIPOU3BOJICTBA HA CY/1I€0HOM CIIE/ICTBUH.

MeToao/iornueckasi 0CHOBa M METOAbI UCCJIE0OBAHUS

MeTo1010rnYeCcKO OCHOBOM JAHHOTO HMCCIIENOBAHUS SIBISFOTCS MOJI0KECHUS
oOrieit Teopuu mo3Hanus. B xofe ucciaenoBanusi ObUIA MCTIOIB30BAHbI CIICTYIOIINE
METOAbl  TO3HAHUA:  JIOTUYECKUH,  CHUCTEMHBIM,  CPaBHUTEIbHO-IIPABOBOW,
VUCTOPUYECKHUN U T.1.

IIpaBoBasi M TeOpeTHYECKASI OCHOBbI MCCJIEIOBAHUSA

[IpaBoBOM ¥  TEOPETUYECKOM OCHOBAMHM  HCCIEIOBAaHUS  SIBIAKOTCS
Koncturynus PO, MexxayHapoaHble IPAaBOBBIE JOKYMEHTHI, HOPMATUBHBIE AKTHI 110
YIOJIOBHOMY, YTOJOBHO-IIPOLIECCYAIBHOMY IPpaBy U OINEPAaTUBHO-PO3BICKHOM
NEeSATENbHOCTH (KaK JCHCTBYIOUIUE, TaK U YTPATUBIIUE CUITY), HOPMATUBHBIC AKTHI
3apyOexHbIX cTpaH, noctaHoBieHus Koucturynmonnoro Cynma P® u Ilnenyma
BepxoBuoro Cyna P®, a takxke Tpyasl B 00JacTH YToOJIOBHO-IPOIECCYATbHOTO
paBa, MPOKYPOPCKOIO  HAA30pa, OMNEPATUBHO-PO3BICKHOW  JIESITEIBHOCTH,
KPUMUHAIMCTUKY, GUIOCOPUH MpaBa U MCUXOJIOTUH.

IMnupuyeckas 0a3a UCCJIeI0BAHUS

[To BompocaM AaHHOTO HMCCIEAOBaHUS OBUIO M3Y4eHO 357 YroJOBHBIX JE,
paccmoTpeHHbix cyaamu  HoBocuOupckoit, KemepoBckoit obOmacteit u ropoja
Tomcka B 2000 — 2001 romax mpu y4acTUU B Cyl€OHOM CIIEICTBUU MPOKYpopa U
3aIUTHUKA.

Hay4Hasi HOBU3HA M CCJICIOBAHUS

e OOBHHEHHE pacCMAaTPUBACTCS KaK €IUHCTBEHHAs (DYHKIHS MPOKYypopa B

YTOJOBHOM CyaONpon3BOoACTBE. Ha mocyaeOHBIX cTamusx Imporecca IIPOKypop



(dakTHUYeCKH OCYIIECTBISIET HE HAA30p 3a 3aKOHHOCTHIO JCHCTBUU OpraHoB
MIPEABAPUTEILHOIO pacclieIoBaHus, Kak 3To 3akpemieHo B YIIK, a KOHTpoIb,
KOTOPBIH SIBIISIETCSA OJHON U3 POPM OCYIIECTBIICHUS UM OOBUHEHUS.

e VYCTaHOBIICHA CTENEHb AaKTUBHOCTH MPOKypopa IO JIOKAa3bIBAHUIO
0OBMHEHHUSI Ha CyJeOHOM CJEJICTBHM, ClIeJaH BBIBOJ O TOM, YTO OH IpHUjaraer
HEJIOCTATOYHO YCWJIMH JJI1 OTCTAMBAHUSI CBOETO MPOLECCYATbHOIO MHTEpECa NEPE
CyAOM. BBISBIIEHBI TNPHUYMHBI 3TOM IMACCUBHOCTU MPOKYpPOpPA, CBSI3aHHBIE C
MOBBIIICHHONW aKTUBHOCTBIO CyJla B COOMPAHUU JI0KA3aTEIbCTB, a TAKXKE C TEM, UTO
JONITOE€  BPEMsI COTPYJHUKH OPraHOB TMPOKYpaTyphl B CyHEOHBIX CTagusX
YTOJOBHOTO TIpoliecca HE TOJIBKO IMOJICPKUBATIN OOBHHEHUE, HO M OCYIISCTBIISIN
Hag30p. HecMoTpss HAa TO, YTO JaHHOW OTpaciM HAA30pa HE CYLIECTBYET YXKeE
HECKOJIBKO JIET, OHA NPOJIOJKAET OKAa3bIBaTh IMCUXOJOTMYECKOE BO3ACHCTBHE Ha
roCyapCTBEHHBIX OOBUHUTEIICH.

e B nHacrosiiee Bpemsi MPOKYpOp HE UMEET BCEX JOCTATOUHBIX METOJIOB JJIS
JIOKa3bIBAHUSI TPEIBABICHHOIO TMOJCYIUMOMY OOBUHEHUS. B cCBs3M c 3TUM
MpeIJIaraeTcs psiji USMEHEHUH B Y TOJIOBHO-NIPOLIECCYalbHbIN KogeKkec PD mis Toro,
YyTOOBl ~ ONTHUMHU3UPOBATh  JCATENBHOCTh MPOKYypopa, JdaThb €My  OOoJbIle
BO3MOYKHOCTEH IS OTCTAMBAHUS €70 MTPOLECCYAUTBHOIO HHTEpECA.

e [lpemmaraercs paccMarpuBarh JONPOC  IMPOKYPOPOM  CBHUIETEIICH
OOBUHEHUSI W CBUJETENECW 3alllUThl KakK JIEUCTBHS, KOTOpPbIE JOJDKHBI HMETh
HEOJMHAKOBBIE METO/bI, UCXO/I1 U3 PA3JIMYMs LEJIEH U YCIIOBUIM UX TPOU3BOJICTBA, &
TaKXe TICUXOJIOTUYECKON YCTAHOBKHU JIOTPAIIMBAEMBIX.

e JlenmaeTcst BBIBOA O HEOOXOAMMOCTH TepepacnpeieiieHus: 00sI3aHHOCTEN B
OpraHax TpPOKYpaTypbl TakuM OOpa3oM, YTOOBI MPOIECCYyaTbHBI KOHTPOJbL 32
NpPEeABAPUTEIILHBIM  pacClieIOBAHUEM II0 YIrOJOBHOMY Jeny (B TOM 4YHCIe
yTBEPKJIEHHE OOBHUHUTEIILHOTO 3aKJIFOUCHMS WU aKTa) U MOJJAepKaHuEe OOBUHEHUS
10 3TOMY JIeTTy B CYJI€ OCYIIIECCTBIISUT OMH M TOT K€ MPOKYPOPCKHUIA paOOTHHK.

o [Ipu otkaze (MOMHOM WM YACTUYHOM) TPOKYypopa OT OOBHUHEHUS

HEOOXOJUMO YYMTBIBATh TOT (DAaKT, YTO TOCYAAPCTBEHHBIH OOBUHHUTENb JOJKEH



ObITh CBSI3aH JIOBOJIAMHM YTBEP)KIECHHOTO UM OOBUHUTEIBHOTO 3aKJIIOYCHUS B
npenenax oOCTOSTENbCTB, HE W3MEHHUBIIUXCS MO pe3ylibTaTaM CyJeOHOro
CJIEJICTBUSI.

e [Ipennaraercs mpoueaypa HOMOJIHEHUS TPOKYPOPOM JTOKA3aTENbCTBEHHON
0a3pl TpU BBIABICHUU UM HEIOKA3aHHOCTH (HEIOCTATOYHON JOKA3aHHOCTH)
OOBHMHEHHUS B T€X CIydYasX, KOrJa 3TO HEBO3MOXHO CHENIaTh B pamKax CyaeOHOro
3acelaHusl M B YCIIOBHSIX, HCKIIFOUYAIOMINX OOs3aHHOCTH Cy/Aa KaKUM-IH00 00pa3zoM
BOCTIOJIHATH MPOOEIbl IPEIBAPUTEIHLHOTO PACCIICIOBAHMSL.

Ilos0:xeHNs1, BBIHOCHMbIE HA 3AIUTY

e Bce gelictBUs TpOKypopa Ha JOCYJCOHOM MPOU3BOJCTBE HOCST
OOBUHUTENBHBIA  XapakTep  (OONBIIMHCTBO U3  HUX  SBISIOTCS  TaKke
KOHTposupyromuMu). Eciu  nOpokypop caM  OpPOBOAUT — MpeABapUTEIbHOE
pacciieoBaHue  (IIOJIHOCTBEO WJIM  IIPOM3BOJWUT  OTHEIBHOE JCHCTBHE), OH
OCYILECTBIISIET YrOJIOBHOE IMPECIENOBAHNE, HEMOCPEICTBEHHO BO3ACICTBYS Ha
U300JIMYEHHUE JUIAa B COBEPIICHUU MpecTyIuleHus. Ecim ke OH JeicTByeT uepes
ciemoBarTesisi, JIO3HaBareds (Jaya  yKa3aHWW, OTMEHAa HE3aKOHHBIX WU
HEOOOCHOBAHHBIX IIOCTAHOBJIEHUH W T.A.), OH MPUMEHSET METOJbl KOHTPOJIA
pacciieJoBaHHEM (OIOCPEI0OBAaHHOE YTOJIOBHOE MTPECIIEOBAHUE).

e AHalu3 TMOJIOKEHUs MPOKypopa Ha JOCYJeOHOM TPOU3BOJCTBE B
Poccuiickori uMmnepun mo YcCTaBy YroOJIOBHOIO CYAONPOU3BOACTBA, a TAKKE B
I'epmanum n CHIA mo3Boawi cienarb BbIBOJ O TOM, YTO B XOJI€ paccieZJOBaHUs OH
UMEET TIOJHOMOYHS, MOTYIIUE CYIIECTBEHHO BIMATH Ha (OPMUPOBAHUE
J0Ka3aTenbcTBeHHOW 0a3pl. Mcxonas w3  OOBHHUTENBHOTO  XapakTepa  €ero
NeSITeIbHOCTH B CyleOHOM pa3OupareibCcTBe, aBTOp IpeNarojiaraeT, 4ro 3TU
MOJJTHOMOYMSI MCHOJIB3YIOTCA TMPOKYpOPOM JJii  COOMpaHusi OOBHMHHUTEIBHBIX
nokazatenbeTB. ClenoBaTellbHO, Ha J0CyA€OHOM MpOW3BOJCTBE B I'epmManHumn u
CIIA (a taxxe B Poccuiickoit Umnepun no YYC) npokypop roTOBUT OCHOBY JIJIst
CBOEH OOBMHUTENBHOU JEATEIILHOCTH B CyI€0HOM pa30upaTebCTBe.

e Ha ACATCIBbHOCTD OOBHHHUTEIIA B X04€ cyz[e6H0r0 CJIICACTBHUA



OTPUIATENIFHO BJIMSET TIPABO Cy/la COOMPATh JOKA3aTEIbCTBA IO COOCTBEHHOU
uHuiaruee. CieayeT JUIIMTH CyJl Takoro mpasa. JlaHHOe M3MEHEHHEe 3aKOHa He
TOJIKO JIOJIKHO TMPUBECTH K CEPhE3HOMY TOBBIIICHUIO aKTUBHOCTH MPOKYypopa o
JIOKa3bIBAaHUIO OOBHHEHHUS, HO M TIOJIOKUTEIBHO CKAXKETCS Ha OECTIPUCTPACTHOCTHU U
OOBEKTUBHOCTH CyAE€OHOM BIIACTH, YTO, HECOMHEHHO, SIBJsieTcsl OoJyiee Ba)KHOU
3a7a4eii, YeM U3MEHECHHE TIOJIOKEHUS TTPOKYpopa B Cy/e.

e AHanu3 ydacTus MPOKypopa B IOMpOcax Ha CyJAeOHOM CIEICTBUN MIPUBEI
K BBIBOJy O TOM, YTO HEOOXOJMMO BBECTU B YTOJIOBHO-IIPOLIECCYANIbHBIN KOJEKC
HOPMY O TEPEKPECTHOM JIOMPOCE, B XOJE€ KOTOPOTO B PSANE CIydacB BO3MOXKHA
MOCTAaHOBKAa BOIMPOCOB O JIMYHOCTH JOMPAIIMBAEMOrO, a TaKXKe HABOJSIIINX
BOTIPOCOB B IpejiesiaX 00CTOSTENLCTB, PACKPHITHIX B X0J1€ TIPSMOTO J0IPOCa.

e [Ipokypopy HEOOXOIUMO TPEAOCTABUTH JOMOJHUTEIBHBIA  CIOCOO
JIOKa3bIBaHUsI OOBUHEHUSI Ha CyJ€OHOM CIIEACTBHH: OH JIOJDKEH MOJYYUThH MPABO
BBICKA3bIBAaTh CBOM CYKJICHUS IO MOBOIY KaXJI0T0 UCCIIEyeMOro JOKa3aTeNnbCTBa U
OTPOBEpPraTh BBICKA3aHHBIC IO TOMY JK€ ITOBOJIY JIOBOJBI TPOTHBOIIOJIOXKHOU
CTOPOHBI (aHAJIOTUYHOE MPaBO CJEIyeT NPENOCTaBUTh M APYTMM YYaCTHHKAM
CyJ1e0HOTO pa30oUpPATENHCTBRA).

e B xone cyneOHOro ClIecTBUS MOTYT MOSIBUTHCS JaHHBIC, HYKIAIOIIHECS B
JIOTIOJTHUTEIILHOM HCCIIEJIOBAHUH, YCTAHOBJIEHHE KOTOPHIX HEBO3MOXKHO B cyje. B
TOM Cllydae MPOKYpOp MOJDKEH IIONYYUTh TPAaBO 3asiBUTh XOJATAaHCTBO 00
YCTAaHOBJICHUHM OTUX OOCTOSTENILCTB ITyTEM MPOU3BOJICTBA CAMOCTOSITEIIBHBIX
MPOLECCYaTbHBIX AEHCTBUI (JIMOO BO3MOXKHOCTH MX MOpPYUYEHUs cleioBatento). B
cllydae yJOBJICTBOPCHHS JAHHOTO XOJATalCTBa CyAy CIIEAYeT Ha BpeMs COOMpaHus
NPOKYpPOPOM  CBEJIEHHWH  OTKIAJbIBaTh  CyleOHOE€  pa30MparenbcTBO — Ha
ONPEAETIEHHBIN CPOK.

TeopeTuyeckasi  NpaKTUYECKAasi 3HAYUMOCTDH MCCJI€I0BAHUS

[IpennoxkeHuss © BBIBOABI, CoOjAep)Kalldecss B pabore, MOryT ObITh

UCTIOJTb30BaHbI:

e s coBepuieHcTBOBaHus YIIK P®, ®enepanbubix 3akoHOB «O
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npokypatype P®» u «O0 onepaTtuBHO-PO3BICKHOMN JESITEIILHOCTIY;

® ISl TIPOBEACHUSA NAJIBHEHIINX HAYYHBIX HCCJICAOBAHHMN MO 3asiBJICHHOM
TeME, a TaKkke Mo mnpoljemMaM MOJOXKEHUS MPOKypopa B YrOJOBHOM IIpoOIEcCe,
pOLIETypPbl Cy1I€OHOTO CIECTBUS U T.1.;

e i1  COBEPUICHCTBOBAaHUSA  JACATEIBHOCTH  COTPYAHUKOB  OPraHOB
IPOKYpPATyphl B X0/1€ CYACOHOTO CIE/ICTBUS 10 YTOJIOBHBIM JeiaM, Ui YSICHEHUs U
TOJIKOBAHUSL UMM, a TAKKE JPYTMMH YYaCTHUKAMHU YTOJIOBHOI'O CYJOINPOU3BOACTBA
HopMm YIIK P®;

e st OOyYEeHHUsI CTYICHTOB BY30B FOPUINYECKOTO MPOQUIISL.

AnpobGanusi pe3yJabTaTOB PadoThl

Tema auccepTallMOHHOTO UCCIENOBaHUS yTBepxkaeHa YueHbiM CoBeTom
FOpuanueckoro nHcTUTYyTa TOMCKOrO rOCy 1apCTBEHHOTO YHUBEPCUTETA.

[Inan nuccepranuu TOKIAAbIBAICA M OOCYKIaics Ha 3acefqaHuu kadeapbl
yrojgoBHoro mnporecca IOpuanueckoro MHCTUTYTa TOMCKOrO TrOCyJapCTBEHHOTO
YHUBEPCUTETA.

OcHOBHBIE BONPOCHI HCCIEIYEMON TEMBbI JIOKIAJbIBAIINCH ABTOPOM Ha
Hay4HO-TIPAKTUYECKUX KOHpepeHIusax B ropoje Tomcke (2000, 2001, 2002 r.1.).

OTnenpHBIC TIOJNIOKCHHSI HCCIEAOBAaHWS OBLIM OIyOJWKOBAaHBI B TPEX
HAYYHBIX CTAThHSX.

Hucceprans okiajbpiBajiack W OOCYyXJallach Ha 3acelaHuu Kadeapbl
yrojgoBHoro mnpoiecca IOpuanueckoro MHCTUTYTa TOMCKOrO TOCYJapCTBEHHOTO
YHUBEPCUTETA.

CTpykTypa u copep:kaHue padoTbl

PaGora cocroutr w3 BBemeHUs, TpeX TJaB, 3aKIIOYEHUS, CIIMCKa
WCIIOJIb30BaHHBIX HOPMATUBHBIX aKTOB U JINTEPATYPhI, & TAKXKE MPUIOKECHHUS.

Bo 66edenuu 060CHOBBIBAETCSl aKTYaIbHOCTh TEMbI, ONPEICISIOTCS MPEIMET,
Henb W 3aJaud  pabOThl, YKa3bIBAIOTCA METOJOJIOTMYECKas, NpaBoBas U
TEOpEeTUUYECKasi OCHOBBI UCCIIEAOBaHUs, €T0 SMIIUPUYECKas 0a3za, HayuyHas HOBU3HA,

TCOPCTUYICCKAA U IIPAKTHUYICCKAA 3HAYNMOCTD.
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Ilepean 2nasa — «Yeonoeno-npoueccyanvnas @yukuyus o008uHeHus,
ocyuwiecmensnemas nPoKypopom» - COCTOUT U3 AByX naparpados.

Ilepsviii napacpagp HOCUT HazBaHue «l[loHamue y20108HO-NPOYECCYaNbHbIX
@yuryuil. Jluya, ux ocywecmensaowuey. B HeM paccMaTpuBarOTCsl CYIIECTBYIOIINE
B HayKe YTOJOBHOIO TMpoIlecca TOYKH 3PEHHS Ha TOHATHE YIrOJOBHO-
MPOIECCYATbHBIX (DYHKIMA, aHATU3UPYIOTCS MPUUYMHBI PA3TMYHOTO TOJKOBAHUS
TOr0 TEpMHHA Y4yeHbIMU. Jlemaercd BBIBOJ O TOM, YTO IO YIOJOBHO-
npoleccyalbHbIMU (PYHKIIUSMU CJIEAyeT MOHUMATh HaIpaBICHUS JACSITEIbHOCTU
CTOpPOH, BBIPAKAIOIIME KOHEYHYIO II€Jh WX ydacThs B YTOJOBHOM Ipolecce, a
TaKKe Cy/Ja, KOHTPOJUPYIOIIETO CIOCOOBI JOCTHIKEHHS OTHUX ILeJed u
paspemiaroiero yrojoBHoe jiej0. IMEHHO B 3TOM 3HAY€HUU yKa3aHHasi KaTeropusl
UCIIOJIB3YETCS JIJIsl HA/IEJIEHUSI YYaCTHUKOB YIOJIOBHOTO MPOLECCa TAKUMHU IIpaBaMu
1 00SI3aHHOCTSMH, TIPU HAIMYKUU KOTOPBIX OHH OYIYT OCYIIECTBIISATH TOJBKO OJHY
(GYHKLHIO, TIPUYEM OCYIIECTBIATH IPPEKTHBHO.

B maparpade Takke aHanM3WpyeTcs BOMPOC O CHUCTEME YTrOJIOBHO-
MpolecCyalbHbIX (PYHKIUN U ETAETCs BBIBOJI, YTO UCXOJSl U3 MTOHSATHUS U 3HAYCHUS
JAHHOTO TEpPMHUHA CIIeyeT MPHU3HATh CYIECTBOBAHHE TOJBKO TpeX (PYHKIMH —
OOBHHEHMS, 3AIUTHI U Pa3peIIeHHs YTOJIOBHOTO Jea.

OYHKIUIO pa3pellieHus Jella OCYIIECTBISIET CyJl, (PYyHKIIMU OOBUHEHUS U
3alUThl — CTOPOHBI. B maparpade aHamu3upyroTCs CYIIECTBYIOIIME OMPEeIICHUs
MOHSITUSL «CTOPOHBD» U OOOCHOBBIBAETCSI MO3UITUS aBTOPA 10 3TOMY TTOBOJTY.

Manee paccmarpuBaeTcsi BOIPOC O TOM, KOIO M3 CYOBEKTOB YTOJOBHO-
MpolecCyalbHOM NIEATeNILHOCTH CIIEIyeT OTHECTH K CTOpoHaMm. B 1menom, aBTOp
corjamaercsi ¢ mnosioxxeHueM, 3akperuieHHoM B YIIK P® (crates 5), cormacHo
KOTOPOMY K CTOpPOHE OOBHMHEHHS OTHOCATCS MPOKYPOp, ClIeJI0BAaTeh, HadyaIbHUK
CJIICTBEHHOT'O OTJeja, JI03HaBaTellb, YAaCTHBI OOBUHUTENb, MOTEPIHEBIINN, €ro
3aKOHHBIA MPEJICTABUTENh U MPEJACTABUTENb, TPAXKIAHCKUM HCTEI] U  €ro
Npe/CTaBUTENIb, a K CTOPOHE 3allUThl — OOBUHSEMBIA, €ro 3aKOHHBIN

npeacTaBuTCiib, 3alllUTHUK, Fpa)KI[aHCKI/Iﬁ OTBCTUYHK, €TI0 3aKOHHBIN peaACTaBUTCIIb
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U npeacraBurenb. OJHAKO OTMEYAETCsl, YTO 3AaKOHOAATENh HEOOOCHOBAHHO HE
OTHEC K CTOPOHE 3aIlUThI [T0I03PEBAEMOTO.

Bo emopom napacpagpe — «Cooeporcanue y20106HO-npoyeccyanvholi
@yHKYyuU  0OBUHEHUs,  OCYWECMBIAeMOl  NPOKYPOPOM» - PpaccMaTpUBaeTCs
COOTHOILIEHUE TIOHATUH «YTOJIOBHOE IMPECIECOBAHUE» U  «OOBMHEHUE B
IPOLECCYATbHOM CMBICIIE» U JIEJIaeTCs BBIBOJ 00 MX CHHOHUMHUYHOCTH.

PaccmoTpenue npoOieMbl O CoIep)KaHUHM OCYILIECTBISIEMON MPOKYpOPOM
(GyHKIMM OOBUHEHHSI HE TOJBKO B CyleOHOM pa3OHMpaTenbCcTBE, HO M B JPYIHX
CTaIusAX TpOLEcca aBTOP CBA3BIBAET C TEM, YTO JAEATEIBHOCTH IMPOKypopa Ha
CyIeOHOM CIIEICTBUM — YacTh BCEH €ro AedareiabHOCTH. YacTh ke HEe MOXKET ObITh
NIyOOKO MOHATA 0€3 U3yUYeHUs LIeJIoro.

B maparpade wuccrmemyercs Bompoc o0 (GYHKIMM ~TPOKypopa Ha
NpeIBApUTEIILHOM pacCleOBAHUU, TOCKOJIbKY €ro JesTeIbHOCTh Ha JaHHOU
CTaJMH co37aeT 0a3y Ul MoAIep>KaHusl OOBUHEHHUS B X0JI€ CyJIeOHOTO CIEICTBUS U
HE MOXKET HE TMOBIUATh Ha €ro JEHCTBUS HA YKa3aHHOM »JTamne CyJaeOHOro
pa3z0OupaTeNbCTRa.

PaccmarpuBaercst BOpoc 0 TOM, Kakasl JeSTENbHOCTh IIPOKYpPOpa BXOJUT B
cojaepkanue oOBuHeHMs. B coorBerctBUM ¢ DepepanbHbIM  3aKOHOM  «O
npokyparype Poccuiickoin Denepannn» B yroJIOBHOE MPECIECAOBAHUE BKIFOYAKOTCA
pacclieJoBaHle TPECTYIUICHU U TOoAJep)KaHue OOBHMHEHHMSI B Cyjae. ABTOD
M0JIaraeT, YTO TAKOE TOJKOBAHUE CIUIIKOM y3KO. AHaIU3 IMOJHOMOYUN MPOKYpopa
M0  OCYWIECTBICHHIO  HAJA30pa 32  3aKOHHOCTBKO  JICWUCTBUHA  OpPraHoOB
NPEIBAPUTEIILHOTO CJIEACTBUS U JIO3HAHUS MO3BOJISET CHENaTh BBIBOJ O TOM, YTO
BCA €ro JesTeIbHOCTb Ha CTaJuM NpPEIBApUTEILHOTO paccleOBaHUsS HOCUT
OOBHMHUTENBHBIN XapakTep. ITO CBA3aHO C TEM, YTO JAEATEIHLHOCTh MPOKypopa Ha
BCEX CTaJMSIX YTOJOBHOIO CYJIOMPOM3BOACTBA MOJIYMHEHA OJHOM LI (BbIHECEHUE
CYyIOM OOBHHMTEIBHOTO IPUTOBOpPa B OTHOIICHUH JIMIIA, COBEPIIMBILEIO
npectyruienue). [lomHoMouns TpoKypopa, KOTOphie OOBIYHO  CUHUTAIOTCSA

IMPOABJICHUCM HaA30pa, HAa CaMOM ACJIC ABJIAIOTCA OCYIICCTBJICHHEM KOHTPOJIA 34
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paccieoBaHueM, YTO MOKHO TPAaKTOBaTh Kak (POPMY yroJIOBHOTO MPECIICIOBAHMSI,
OCYIIECTBIISIEMOr0 MPOKYpopoM. TakuM oOpa3oMm, Ha CTaJuH MPEIBAPUTEIHHOTO
paccieioBaHMsl  JaHHBIA  CYOBEKT  OCYLIECTBISIET TOJBKO OOBHHEHHE B
IIPOLIECCYaTIbHOM CMBICIIE.
PaccmatpuBaercs mnpobiiemMa COOTHOIIEHUS YTrOJIOBHOTO MPECTEIOBaHUS U
MEp YTOJIOBHO-NPOLECCYAIBHOTO MPUHYXKICHUS. [[pOBEeIeHHBIN aHAN3 3THX MED,
LeJIed U OCHOBAHMM UX MPUMEHEHHUS], & TAK)KE XapaKTepa OrpaHUYECHUM, CBA3aHHBIX
C MX OCYILIECTBIICHUEM, IMO3BOJISIET CHAENATh BBIBOJ O TOM, YTO TaKHE€ MEPHI HE
BXOJSAT B COJEPKAHUE YTOJIOBHOTO NPECIENOBAHUS, IMIOCKOJIBKY HE UMEIOT MPSMOU
HANpPAaBJIEHHOCTH HA W300JIMYEHHE JUIa B COBEPIICHUM MPECTYIUICHHS, HO OHHU
ABJIIFOTCSL TAPAHTUEN €T0 YCIIEITHOIO OCYIIECTBICHHs. OTHAKO CYIIECTBYIOT TaKHE
MEpbl TPUHYXKJICHHS, KOTOPbIE HMEIOT HECKOJIBKO HMHYK CBSI3b C YIOJIOBHBIM
npecieioBaHueM (3aepkaHue, W30paHue Mepbl MPECceUYeHUs B OTHOIICHUU
nojo3peBaemMoro). Mel mosiaraeM, 4Tto B COAEpKaHUE MPECICIOBaHUS B JTAHHOM
clydae CJleQyeT BKIIOYaTb HE CcamMO IPUMEHEHHWE YKAa3aHHbBIX Mep, a
dbopMynupoBaHUe MOJO3PEHUSI B COOTBETCTBYIOIIUX MPOIECCYATbHBIX JTOKYMEHTAX.
I[ToMrumoO nelcTBUM, HA3BAHHBIX BBHILIE, B COAEPKAHUE INPECIIECIOBAHUS,
OCYULIECTBJISIEMOTO TIPOKYPOPOM, CIIEAYET BKIKOYATh €r0 JIEATEIbHOCTh Ha CTaJIUU
NOJrOTOBKA K CyAeOHOMY 3ac€lIaHHI0, TaK KaK IPOKYpOp HMEET HEKOTOPYIO
BO3MOXXHOCTb B XOJI€ HEE MNPEANPUHATH OIPEICICHHbIC JIEUCTBUSI, MOTYILIHE
MOBJIMATH HA PE3yJbTaThl MOJJCpKaHUS UM OOBMHEHHS B  CyAcOHOM
pazOupaTenbCcTBE, KAk  TO:  3asABJICHUE  XOJaTaicTBa O  IPOBEIACHHUU
MIPEABAPUTEIILHOTO CIYILIAHUS, YYACTUE B MPEABAPUTEIBHOM CIYIIAHUH U T.J.
[Tognepxanue MPOKypOpoM OOBHUHEHHSI B CyJ€ BKIIOYAETCS B YTrOJOBHOE
npecie0BaHre. ITOT BBIBOJI B HACTOSIINI MOMEHT MOYKHO CUUTATh OECCIIOPHBIM.
Kpome Toro, no MHEHUIO aBTOpa, MPUHECEHUE MTPOKYPOPOM KaCCAlMOHHOTO
MpeAcTaBlieHus] U (WJIM) €ro y4yacThe B MPOU3BOJCTBE B CyJie BTOPOW MHCTaHIUU
CleAyeT BKJIKOYATh B COACPKAHUE YTOJIOBHOTO MPECIENOBAHUA. TO ke MOXKHO

CKazaTh M 00 Y4acCTUU IPOKYpOpa B MPOU3BOJICTBE B HAJ[30PHOM UHCTAHIIUH.
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PaccmarpuBaempiii maparpad 3aBepiraeTcsi UTOTOBBIM BBIBOJOM: IPOKYPOP
HA MPOTSHKEHUU BCETO YTOJIOBHOTO IMPOIIECCa OCYIIECTBISET (QYHKIMIO OOBUHEHUS,
BBITIOJIHSISI €€ PA3IMYHBIMU METOJIaMHU Ha PA3HBIX CTAIUSX.

Bmopas znasa padotsl «Ilpokypop na cyoeonom cneocmeuu ¢ Poccuiickoi
Hmnepuu no Ycmagy y20106H020 cyoonpouszeoocmea u 6 CHMPAHAX
KOHMUHEHMANbHOU U AH210-CAKCOHCKOIU Npagosvix cucmem (Ha npumepe
I'epmanuu u CIIIA)» coctouTt u3 AByX naparpados.

Ilepeviti napacpag - «llpoxypop na cyoebHom caeocmeuu 8 Poccutickoul
Hmnepuu no Ycmasy yeonoenozo cyoonpouzeoocmea». B Hem wuccienyrorcss He
TOJILKO TIpaBa IMpPOKypopa Ha CyAeOHOM CIEACTBUM, HO U XapakTep ero
NeSITeTLHOCTH B CYJIeOHOM pazOupaTesibCTRBE.

VYcraB yronoHoro cygonpousBojictea 1864 roma (ganee - YYC) ycraHOBUI
cocTsi3aTeNbHble Hayalla cyaeOHOro mpou3BoicTBa. [Ipokypop ObUT MPUYMCIEH K
cropoHe oO0BuHeHusA. OaHako aBTopel YYC HE MPOBENIH B MOJHOW MEPE MBICIH O
MPOKypaType Kak 00 opraHe, OCYIIECTBIISIIOIIEM B YTOJOBHOM IPOIECCE TOJBKO
¢byskuto 00BuHEeHHs. OO 3TOM CBHUAETEIBCTBYET Psii MPABOBBIX HOPM (CTaThbU
573, 619, 920 YVC, crates 253 VYupexnueHus CyIeOHbIX ycTaHOBJIeHMi). Mx
aHaJlM3 TMO3BOJWJI CJeNaTh BBIBOA O TOM, YTO TMPOKYpop B CyJaecOHOM
pa30upaTesbCTBE UMEN HEKOTOPhIE HAJ30PHBIC TOJTHOMOYHSI.

HecMoTps Ha HaMuKe OTAENBHBIX 3JIEMEHTOB HaJ30pa 3a CyJ0M, B JaHHOM
naparpade MOAUYEPKUBACTCS, YTO OCYILECTBIEHHWE YIOJOBHOTO TIpECieOBaHUS
SBJISUIOCH OCHOBHBIM HAIPABIICHUEM JIESITEIIbBHOCTH OPraHOB IPOKYpaTypbl. OJTa
(GYHKIUS MPOCMATPUBAETCS HE TOJIBKO B CYJ€OHOM pazOupaTesbCcTBE, HO U B MHBIX
CTaJIMSIX YTOJOBHOI'O IpoOIECcca.

[IpoBeneHHBIM  aHAIM3  TMOJHOMOYHMH  MPOKypopa Ha  JIOCy/IeOHOM
npou3BoACcTBE 110 Y'Y C NpUBOIUT K BHIBOAY O TOM, YTO OHHM OBUIM JIaHBI €MY C TEM,
9TOOBI OH MOT' B ONPEICICHHOW CTCNEHH BIHMATh Ha (OPMUPOBAHUE
JI0Ka3aTeIbCTBEHHOM 0a3pl mo nenmy. OOBUHHUTENs B CyJe, OH, pa3yMeercs, U Ha

NPpCABAPUTCIBHOM CIICACTBUU HMCII COOTBGTCTBYIOH_II/Iﬁ YKJIOH, a CJICAOBATCIILHO,
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€ro B3aMMOOTHOIIEHHUS C TOJMIMUEH U CyAeOHBIM CIeAoBaTelieM HMENH UEbIo
MOJIFOTOBUTH JIOCTATOYHOE KOJUYECTBO JO0KA3aTeNIbCTB ISl M300JMYECHUS JIMIA B
COBEPILIEHUHU MTPECTYIICHUS.

AHAJIOTUYEH U XapaKTep MOJTHOMOUYMK MPOKYpopa HA CTaJAUM NPENAHUS CYydy
(cratbu 510, 512 YVC).

C 1uenpl0 BO3MOXKHOIO HCIOJIb30BAHUS HUCTOPUYECKOTO  OMNBITA  JIst
COBEPILIEHCTBOBAHHUS JIEHUCTBYIOLLETO YTOJIOBHO-IIPOLIECCYaTbHOTO
3aKOHOJIaTeNbCTBA B Maparpade MOJABEPTHYTHl aHAIM3y IpaBa OOBUHUTENS Ha
cyneoHom cienctBuu o YYC ¢ TOUKHU 3pEHUs HATMYUS JOCTATOYHBIX METOAOB IS
OTCTaWBaHUs TEPEN CyJAOM CBOErO IpoliecCyaJbHOro MHTEpeca. CnenaH BBIBOJ O
TOM, 1O OOJBIIOMY CUETy OH HMEJ JOCTaTOYHO IIHUPOKUE TIpaBa IS
7 (HEKTUBHOTO OCYIIECTBICHUS YTOJOBHOTO TMPECIEIOBaHMS, MPUYEM HEKOTOPhIC
nosnioxkeHuss YCC mnpenocTtaBisuid  OPOKYpopy TaKW€ METOAbl JIOKA3bIBAaHUS
OOBHHEHUS, KOTOPbIE MOTYT OBITh UCHOIb30BaHbl B YIIK PO.

Bmopou napacpag wazwiBaetcs «lIpokypop Ha cydebnom creocmeuu 8
CMPAaHax KOHMUHEHMAIbHOU U AH2N0-CAKCOHCKOU NPABOBbIX cucmem (Ha npumepe
T'epmanuu u CLLA)».

B I'epmaHuu npokyparypa OTHOCUTCS K UCIIOTHUTENBHON BIACTH U BXOJIUT B
CUCTEMY OpraHoB toctuiiud. Ee riiaBHas 3amaya — OCYIIECTBJICHHE YTOJIOBHOTO
npecnenoBanusa. OHAa ero HayMHAeT, COOMpaeT I0Ka3aTelbCTBa, IPUHUMAET
pernieHre 00 OKOHYaHUU PACcCiIeIOBaHUs, YIaCTBYET B CYJI€OHOM pa3OupaTesibCTRBE.

Poccuiickumu y4eHBIMU TMOJUYEPKUBAETCSA, YTO B ['epMaHuM MPOKYypop HE
ABJIIETCSI CTOPOHOM B YTOJIOBHOM IIPOLIECCE, UTO €r0 YYaCTHE B CYJIONPOU3BOJICTBE
CBOJUTCS K TOMY, 4TOObI ObITh 00bekTHUBHBIM (I'. JlamkoB, b.A. ®UIMMOHOB).
OpnHako aHaJK3 NpaB NPOKYpOpa NPUBOJUT K HECKOJIBKO MHOMY BBIBOJY.

B xonme nmocyaeOHOTO MpOM3BOJACTBA MPOKYpPOP MMEET BEChMa CEepbe3HbIE
MOJIHOMOYMSI, HAaIlpaBJICHHbIE HA COOMpaHUE JI0Ka3aTelIbCTB. BO-NEepBbIX, OH MOKET
caM MPOBOJUTH PACCIIEIOBAHUE WM MOPYYUTh €r0 MPOU3BOJACTBO noiaunuu. Kpome

TOTO, TPOKYpOp BIIpaBe 3asBIATh XOAATAMCTBO O TIPOU3BOJCTBE CYIbEH
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CJIEICTBEHHBIX JIEUCTBUM (IOMPOC CBUAETEINS MO IPUCITON, OCMOTpP, OOBICK U T.1.)
¥ UMEET BO BpPEMs UX IMPOBEJICHUS Pl MPaB, MPUUYEM MOJIABIISIONIEE OOJBITMHCTBO
U3 HUX OH BIIPaBE MPOBOJIUTH U caM (WJIM pa3pellinTh UX MPOBEJICHUE) B CIIyUasix, HE
TEPISIIIUX OTJIararejabCTBa.

Takum 00pa3om, eATeNbHOCTh IPOKYpOpa Ha JOCYJAeOHOM IMPOU3BOJICTBE B
['epmanuu, HampaBieHHass Ha COOMpaHUE [I0Ka3aTeNbCTB, MMEET CBOEH IIETbI0
dbopMupoBaHKE JOKA3aTEILCTBEHHOM 0a3bl JIsl €r0 YCIENTHOTO yYacTusi B OyayiiemM
- B CyIeOHOM pa30uparenbCcTBe, TO €CTh A1 A()PEKTUBHOTO OCYIIECTBICHUS
(byHKIMY OOBUHEHHSL.

B maparpade npoBeneH aHaiin3 mnpaB MpoKypopa Ha CyZeOHOM CIIEICTBUU B
['epMaHn C TOYKM 3peHHs BO3MOXHOCTH MCHOJIb30BaHUA monoxeHnd YIIK
['epManun B OTEUYECTBEHHOM 3akoHojaTenbcTBe. ChemaH BBIBOA O TOM, 4YTO
HEKOTOpPBIE HOPMBI JIEUCTBUTEIIBHO MOTYT MPEICTaBISATh MHTEPEC C ATOM TOYKHU
3peHMsi, JpYyrue K€ MPOTUBOPEYAT POCCUHCKUM IPABOBBIM TPATULUAM WA
IIPUHLINITY COCTA3ATEIBbHOCTH, KOTOPBIN JIEKUT B OCHOBE YIIK PO.

B maparpade naH ananu3 mosioxKeHHUs TMPOKypopa (aTTopHesl) B YrOJOBHOM
npouecce CIIA wu cpemaH BbIBOL O TOM, 4YTO Ha BCEM HPOTSKEHUU
CyJIONPOM3BOICTBA €r0 EAMHCTBEHHAs (DYHKIIMSA — YTOJIOBHOE Mpecie/IoBaHUE.

HccnenoBanbl mmpaBa 3Toro cyobekTa Ha cyeOHoM ciencTBuu. Hanbombiee
BHUMAaHHE Y/EJICHO yYacTHIO OOBUHUTENS B Jompocax, nockonbky CIHIA — oo u3
HEMHOTUX TOCYAApCTB, YIOJOBHOE CYJIONPOM3BOACTBO KOTOPBIX Haubosee
COOTBETCTBYET KJIACCHUYECKOM COCTA3ATENbHOM MOJEIH, B TOM YHUCIIE W IpaBHJIA
poU3BOACTBA JAonpocoB. CHenaH BBIBOJ O TOM, YTO HE BCE IOJOKEHUS,
nerictpyromue B nporecce CIIA, MOXHO OIIEHUTH MOJOKUTEIIBHO U UCIIOJIB30BATh
JUIS pedopmupoBaHus OTEYECTBEHHOTO YTOJIOBHO-TIPOLIECCYAIBHOTO
3aKOHOJATeNbCTBAa. K TakuM HOpMaM CIEIyeT OTHECTH Psl MPAaBHI O HPOBEPKE
JIOCTOBEPHOCTH IMOKAa3aHUI CBUIETEIS.

HccnenoBaHo ywacTtue NMpOKypopa B HMHBIX cyAeOHbIX AericTBusix. Caenan

BbIBOA O ToM, uto B CIIIA B Oosbmiel cremenu, yem B ['epmanun u Poccun,
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BbIHECEHHE OOBHHUTENHFHOTO MPUTOBOpa 3aBUCUT OT MPOKYypopa, OT TOrO,
HACKOJIbLKO OH TIpaMOTHO W AaKTHUBHO Y4YacTBOBaJ B CyA€OHOM CJE/ICTBUH,
NpEeACTaBIIss JOKA3aTeIbCTBA M 3aSBIISISI BO3PAKEHHUSI OTHOCUTENFHO JI0KA3aTENIbCTB
3aLIUTBHI.

Tpempa rnaBa - «/[eamenvHocms npoKypopa Ha cyo0eoHOM c1e0cmeuu 6
P®) - cocTourt u3 Tpex maparpados.

B nepsom napacpagpe — «Ponv npoxypopa Ha cyoebHOM creocmeuu u
npobnemvl pacnpeoenienusi OpemeHu O00KA3bleaHus 6 cyoey - TPEKIE BCETro
ompenensercs 3ajada MPOKypopa Ha paccMaTpUBaeMOM 3Tale CyaeOHOro
pa3buparenbCcTBa, KOTOpasi COCTOMT B TOM, YTOOBI C TOMOIIBIO MPEACTABICHUS U
YY4aCTHH B HMCCIEIOBAaHMU JIOKA3aTENbCTB YOEAUTH CyJ B TOM, YTO MOJCYIUMBIN
BUHOBEH B COBEPLICHUU MPECTyIUIeHUs. BaKHOCTh pelieHus 3Toi 3a1auul CBA3aHa,
NOMHMO BCEro IPOYEro, ¢ TEM, YTO HMMEHHO Ha MPOKYpOpe JIeKUT Opems
JOKa3bIBaHUsI OOBHMHEHHsS. B COOTBETCTBUM C NPUHIUIIOM COCTA3AaTEIbHOCTU
(YHKLMS YTOJOBHOTO TMpECEeOBaHUsI HE MOXKET ObITh MEpesioKeHa Ha CY/I.
CrnenoBatenbHO, €ciii OOBUHUTENb JAEUCTBYET HEIOCTATOYHO A(P(HEKTUBHO, MOKHO
TOBOPUTh O TOM, YTO OJHA W3 BaXHEHUIIMX (QYHKUUH TrocyAapcTBa — 3allUTa
oOl1ecTBa OT MPECTYIJICHUH - HE BBITIOJIHAETCS B TIOJTHOM Mepe.

[TosToMy HemomycTHMMa CHUTyalus, KOIJa MPOKYypOp TIAacCHBEH B XOJe
CyJeOHOT0 CIIEACTBHUS, HE COBEpIIAET HEOOXOAUMBIX U JIOCTaTOYHBIX ACUCTBUM IS
000CHOBaHHMS TIEPEN CYIOM Te3Uca 0 BAHOBHOCTH MojacyauMoro. OHaKo U3yyeHHe
NPaKTUKKA TO3BOJIWJIO CAeNaTh MMEHHO TakoW BBIBOJA. ABTOPOM MpEANPHHATA
MOMBITKA HANTH MPUYHUHBI TAKOW MTACCUBHOCTHU MIPOKYpPOpa.

[lepBas mpuymHa CBsi3aHA C HEOJHO3HAYHBIM JI0 TMOCTEIHETO BpPEMEHH
HOJIOKEHUEM IPOKypopa B cyAeOHOM pa3buparenbcTBe. [Ipokypopckuit Haa30p 3a
UCIIOJTHEHUEM 3aKOHOB TMPU PACCMOTPEHHMU YTOJOBHBIX JIel B CyJax XOTd He
CYLIECTBYET YK€ HECKOJIbKO JIET, HO MPOJOJDKACT OKa3bIBaTh OMpPEIeIEHHOEe
BO3/ICHICTBUE HAa PaOOTHUKOB MPOKYpaTypbl, B TOM UUCIIE U HA UX JIEATEILHOCTh B

cyle. OTO He MOXET HEe OKa3aThb BIUSHUS Ha 3(Q(EKTHUBHOCTh MOAJEPKAHUS
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TOCY/apCTBEHHOTO OOBWHEHUS, TIOCKOJIBKY YTOJIOBHOE MPECIICIOBAHUE W HAI30D —
BU/JIbI JIESITEIIbHOCTH, UMEIOIINE PA3JIMYHBIE LIEJIM, HE BCETJa COBMECTUMBIE JIPYT C
apyrom. C mpunsitueM YIIK P® ykazannasi npuynHa nmacCUBHOCTH OOBUHUTEIS Ha
CyleOHOM  CINEACTBHM  TPAKTUYECKHW  MOTepsia  akTyalbHOCTh.  OmHAKo
CYILLIECTBOBABUIME JI0 HENABHETO BPEMEHU MPOTUBOPEUMS] B 3aKOHOJNATEIHCTBE
NPHUBEIIM K TOMY, YTO MPOKYpPOPHI HE YYBCTBYIOT ce0si Ha CyJAcOHOM CJEICTBUU
TOJILKO TOCYJapCTBEHHBIMH OOBHHUTEISIMHU. [IpHHAIIEKHOCTH K OpraHy, paHee
OCYILIECTBIISBIIEMY HAI30p 3a CYJIOM, CO3JAa€T ONPEACIICHHBIC MCUXOJOTHYECKUE
npensaTcTBus ux d3hHEKTHBHON AeSITenbHOCTH. J[Is amanTaniy K HOBBIM yCIIOBUSM
pabOTHUKAM IPOKYPATYpbl HOTPEOyETCs BpeM.

Bropoii mnpuuMHOM MACCHMBHOCTH MPOKYypOpa Ha CyneOHOM CJEICTBUU
JMCCEPTAHT CYUTAET PACIPEICICHUE POJIEW IO JOKA3bIBAHUID HA 3TOM 3Tare
cyneoHoro pasouparenbctBa. B coorBerctBuu ¢ YIIK PCOCP akTuBHelyo
MO3UITUIO Ha CyIeOHOM CJIEICTBUU 3aHUMAJ CyJI. ITO OBLIO CBSI3aHO C TEM, YTO OH
JIOJKEH OBLT TTOJIHO, BCECTOPOHHE U OOBEKTUBHO HCCIIE0BATh BCE 0OCTOSTEIHCTBA
yrojoBHoro aena. CormacHo YIIK P® cyn He 00s3aH, HO BIIpaBe COOMpATH
HEKOTOpPBIE JJOKA3aTeNIbCTBA M0 COOCTBEHHON MHUITMATHBE. OJIHAKO aBTOp MOJIAaraer,
YTO 3TO — MOJyMepa, KOTOpast HE MOXKET CYIIECTBEHHO MOBBICUTH 3((HEKTUBHOCTh
nestensHocTn oOBuHHTENSA. M3 VIIK P® nomkHO OBITH MCKIIOYEHO YKa3aHHOE
mpaBo cyaa. Ha To cymiecTByer HECKOJIbKO NpUYMH. BakHeWiew s JaHHOro
uccienoBanus sipisierca ciuenyromas. Cyn goiarue rojsl (aKTHUYECKH SIBIISIICS
opraioM OOpBOBI C MPECTYMHOCTHIO, OOeCreurBasi B TOM YHWCJI€ W BBIMOJTHCHHE
TaKOM 3aJjaud YroJIOBHOI'O Mpollecca, KaKk U300JIMYEeHUE BUHOBHBIX B COBEPIICHUU
npectyrmieHus. [loaToMy ero mogHoMouuWe MO COOMPAHUIO JI0KA3ATEIBCTB IO
COOCTBEHHOW WHUIMATHBE U BIpenb (MO KpailHel Mepe HEKOTOPOE BpeMs) «II0
IPUBBIYKE» OyIET OCYIIECTBISATHCS CKOpPEEe BCEr0 HMMEHHO € OOBHHUTEIBHOU
IEJTBIO, TSI TIOMOII OpraHaM OOPBLOBI C MPECTYITHOCTHIO.

YKa3aHHOE W3MEHEHHE ITOJIOKEHMS CyJa JOJDKHO NHPUBECTH K TOMY, YTO

UMEHHO MPOKYpOop OyJeT OCYHIECTBIATh (PYHKIHMIO OOBUHEHHUS, B TOM YHCIE U Ha

19



CyIeOHOM CIIEJICTBUU, TPEACTABISAA JOKa3aTeIbcTBA W AaKTUBHO YYacTBYS B
UCCJICIOBAaHUM KaK J0Ka3aTeJIbCTB OOBMHEHMS, TaK U JIOKA3aTEIbCTB 3allUThL. be3
peanu3alnuu ATOro MPEJIOKEHUST BO3JOKEHHE Ha HEro pealbHOro OpeMeHU
JIOKa3bIBaHMS BBITJISIIAT BEChbMa MPOOJIEMAaTHIHBIM, IIOCKOJIBKY ITPOKYPOp OyIeT 1o-
MPEKHEMY HAAEAThCSA HA TO, UTO CyJ, FOPUANYECKU CTPEMSIIUNCSA K YCTAaHOBJIECHUIO
UCTUHBI, a (DAKTUYECKU HALIEJICHHBIN Ha MPOBEPKY MATEPHUAIOB MPEABAPUTEIHHOTO
paccienoBaHus Il YCTAHOBJIEHUS BUHOBHOCTU MOJCYIUMOTrO, CaM MPEAIPUMET
BCE HEOOXOAUMBIC YCUIIMS IJIs1 JOKA3bIBaHUSI OOBUHEHMSI.

Bmopoii napacpag) Tpetbeil THaBbl HOCUT Ha3BaHWE «/[eamenbHOCMb
NPOKYPOPA NO UCCIe008AHUI0 OOKA3AMENbCME 8 X00e CYOeOHO20 Ce0CMBUA).

B Hem paccMarpuBaeTcs nopsaok Hadasna cyneonoro ciuenctsus no YIIK PO,
IIPOBOJIUTCSI CPABHUTEIIbHBIN aHAW3 C COOTBETCTBYIOIIMMHU MOJIOKEeHUsIMU YIIK
PCOCP. B nenom couckaremnp MOJI0KUTEIBHO OLICHUBAET U3BMEHEHUS, BHECCHHBIEC B
3aKOHOJIATENbCTBO.

CornacHo cratee 273 VYIIK P® cynebHOe crencTtBue Ha4YMHAETCS C
U3JIOKEHUSI TOCYJapCTBEHHBIM OOBUHUTEJIEM MPEABIBICHHOIO TOJCYAUMOMY
oOBuHeHusa. [lo MHeEHHMIO IUcCcepTaHTa, MPOKYpPOp B JaHHOM CIy4ae JOJDKEH
OrJJacUTh HE BCE OOBHUHHUTEIBHOE 3aKIIOYCHHE, a JIHUIIb HU3JI0KUTh CYIIECTBO
OOBHHEHHUS: MECTO, BpeMs, CIOCOO, MOTHBBI, €M, TOCIEICTBUS ¥ WHBIC
00CTOSITENLCTBA, a TaKke (OPMYJIUPOBKY OOBUHEHUS C YKa3aHUEM ITyHKTa, YacTU U
cTaThu YT0JOBHOTO Kojiekca P® (m.m. 3, 4 yactu nepBoii ctateu 220 YIIK PD), To
€CTh 3a4YUTaThb WJM TEpecKazaTh cojepKaHue MyHKTOB 1 u 12 OOBUHHUTEIBLHOTO
3aKJIIOUEHUS, HE TIEPEUNCIIsisl OJJHAKO JI0KA3aTeIbCTBA OOBUHEHHMSI U 3aILUTHI.

Paznenenue nokazarenbCTB HAa JIBE€ TPYNNbl W WX  MOOYEPEIHOE
MPEICTABIICHUE TOJHOCTHIO COOTBETCTBYET MPUHIMUITY cOCTsA3arenbHOCTH. Kpome
TOTO, 3TO IOJOKEHHE BBITEKAET W3 MPHUHIMINA NPE3yMIUUU HEBHUHOBHOCTH, B
COOTBETCTBHUH C KOTOPBHIM OpeMsl JOKa3bIBaHHSI BUHOBHOCTH JIEKUT HA OOBUHUTEIIE,
U SIBJSIETCS HEOTHEMJIEMBIM AJIEMEHTOM TpaBujia O OJaronpusTCTBOBAHUU 3aIUTE,

pa3pabOTaHHBIM B TEOPHH YTOJIOBHOTO MpOIlecca.

20



B maparpade npoBogutcs cpaBHuTENbHBIN aHanu3 HopM YIIK PO u VIIK
PCOCP, pernameHTHpPYOIIUX TPOU3BOACTBO JIOIMPOCOB B CyJ€ M y4acTHE B HUX
OOBUHUTEJISI, U JIEJIa€TCS BBIBOJ] O TOM, YTO IOJIOKEHUS, 3aKPEIJICHHbIE B HOBOM
YTOJIOBHO-TIPOIIECCYAIbHOM 3aKOHOJIATENIbCTBE, B OOJIBIIIEH Mepe COOTBETCTBYIOT
NPUHIUIY COCTSA3aTeabHOCTH. HO aBTOp monaraer, 4ro B HACTOSIIEE BpeMs B
OTEUECTBEHHOM CYyJ€OHOM CJEJICTBUM OTCYTCTBYET BCE HEOOXOJIUMBIE MPU3HAKU
MEPEKPECTHOTO JOMPOCAa: BO3MOYKHOCTh IOCTAHOBKH HABOISIIMX BOMNPOCOB U
BOIIPOCOB, HAIIPABJICHHBIX HA U3YYCHUE IMYHOCTH CBUICTEIIS.

OpnHako HEMpUEMIIEMO CIIENO KOMUPOBATh MPOLEAYPY 0NpPOca, MPUHATYIO B
CTpaHaX AaHIJ0-CAKCOHCKOW MpaBOBOM cUCTEMBbI. JlUCCEpTaHT MOJaraer, 4ro B
OTEUECTBEHHOM YTOJOBHOM IIPOIIECCE OTU MpaBWiIa JOJKHBI JIEeHCTBOBAaTH B
onpezeneHHbpIx npeaenax. OHM yCTaHOBJEHBI B paboTe. BrirodeHue OTAENbHBIX
AJIEMEHTOB MEPEKPECTHOTO JIOMpOca JacT MPOKYypopy Oosbille BO3MOKHOCTEH IS
JIOKa3bIBAHUSI TIEPE]] Cy1I0M OOBUHEHUS, IPEIBABICHHOTO MOJACYIUMOMY.

B maparpade paccmoTpeHo ydactue 0OOBUHHUTENSI B OCMOTPE BEIIECTBEHHBIX
JIOKA3aTeNbCTB M JOKYMEHTOB. Eciii 3TH mpeaMmeTsl 3asBiI€Hbl UM B KauecTBE
JI0Ka3aTeNIbCTB OOBUHEHUS B OOBUHUTEIBHOM 3aKIFOYCHHH, MOMEHT WX OCMOTpa
IPOKYpOp OMpeeiieT caM M y4acTBYeT B MX ocMoTrpe. Eciiu ke HeoOXOAMMOCTh
NpUOOIIEHUsI Kakoro-nubo mpeaMeTa (IOKyMEHTa) B KadyecTBE JOKa3aTelbCTBa
BBISIBJICHA MM IIOCJIE HANpPAaBJICHHS JEla B CyJ, OH MOXET 3asgBUTh XOJaTalCTBO
Cylly, KOTOpO€, TI0 MHEHHIO COUCKATENs, JOHKHO OBITh YAOBIETBOPEHO B JHOOOM
ClIyyae, €Clid OH JIOKQXKET, YTO MPEAMET, O KOTOPOM UJET peUb, COJAEPKUT MPU3HAKU
BEILIECTBEHHOI'O J0KAa3aTeIbCTBA WIM JOKyMeHTa. Eciam ke Takoil mpeaMer mno
npudarHaM (U3MUECKOr0 XapakTepa He MOXKET ObITh JOCTaBJieH B 3all CyAeOHOro
3acelaHusl, CyJ AOJKEH BBIHECTHU OMPEIEICHUE O MPU3HAHUU €r0 BEIIECTBEHHBIM
JIOKa3aTeIbCTBOM U OCMOTPETH IO MECTY €r0 HaXOKICHUS.

AHanmu3upysi ydacTHe NpOKypopa B HA3HAYEHUU DSKCHEPTU3bl Ha CYIE,
JUCCEPTAHT MPHILENT K BBIBOJY O TOM, YTO IpaBa, JIaHHBIE €My, HEIOCTATOYHBI.

Crnenyer BximounTh B YIIK HOpMY, B COOTBETCTBUU C KOTOPOl OOBUHUTEIH UMEET
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MIPABO 3asBJISITh XOAATalCTBO O MPUBJICYCHNN B KAYECTBE IKCIIEPTOB YKA3aHHBIX UM
a1, MO0 O TPOW3BOJCTBE CYACOHOW HKCIEPTU3Bl B KOHKPETHOM D3KCIEPTHOM
yupexnenuu. Kpome toro, B Koaekc HOOMKHO OBITh BKIIIOUEHO MOJOXKEHUE,
COIJIaCHO KOTOPOMY IPOKYpPOPY IO €ro IMpochde TOJDKHO OBITH IMPEAOCTaBIICHO
BpeMs JUIsI IOJITOTOBKHM BOIPOCOB DKCIIEPTY.

B maparpade paccmoTrpeHo ydactie mpoKypopa B JPYTHX JCHCTBUSIX.

W3rmokeHHBIE BBIIIE TIOJIOKEHHUS, 10 MHEHHIO aBTOpa, JOJDKHBI JaTh
MIPOKYPOPY OOJIBIIIE BOZMOXKHOCTEH JIJIs TIOACpKaHUS OOBUHEHUS TIEpE] CYIOM.

Tpemuii napaecpagh TpeThell TIaBBI - «/[esmenrbHOCMb NPOKYPOPA Npu
8bIABNEHUU UM 8 X00€e CYOeOHO20 C/le0CMBUsL HeOOKA3AHHOCIU WU HeOOCMAMOYHOU
00KA3AHHOCU 0OBUHEHUSY.

Kak moka3bIBaeT IpakTHka, OOBUHEHHUE B CYyJIe MEHSCTCS JOCTaTOYHO YacTo
(54,4 % w3ydeHHBIX YTOJIOBHBIX Jiei). B maparpade uccieayercst Bompoc o ToM, Kak
JIOJDKEH TIOCTYIUTh TPOKYPOp, €CIIM TPHIET K BBIBOLY, YTO B XOJ€ CyIEeOHOTO
CJIEICTBUS HE CMOT JI0Ka3aTh OOBMHEHHE IMOJHOCTBIO MM B 4acTH. OH MOXET
BEIOpaTh HECKOJIBKO BapHWAHTOB IMOBEACHMS, MPUYEM BO TJIaBy yria JODKHO OBITh
MIOCTABJICHO €r0 BHYTpPeHHee YOeKIeHHEe B BUHOBHOCTH T0JICYAMMOTO.

1.  Ilpokypop nonacaem, umo o00O8uHeHUEe He HAULIO NOOMBEPHCOCHUS.
(nonnocmoto unu 8 yacmu). B 3TOM cllydae OH MOXKET OTKa3aThCsl OT HETO.

YcraHoBieHa CTENMEHb YOCKICHHOCTH IIPOKYpopa B  HEBHMHOBHOCTH
00BHHSIEMOT0, HEOOXOaUMasl I €r0 OTKaza OT OOBHHCHHUS, - OHA JOJDKHA OBIThH
TaKo#, 4TOOBI Ha €€ OCHOBAaHWHU TPOKYPOP MOT CIeNaTh KaTETOPUYHBINA BBIBOJ O
TaKo HEBHMHOBHOCTU. B MpOTHBHOM cilydae OOBUHUTENb JOJIKEH MPEINPUHSATH
JIOTIOTHATEIBHBIC YCHITUS JIJIS1 JOKAa3bIBAaHUS OOBUHCHHSL.

M3yueHne mpoTOKOJIOB CYJIeOHBIX 3aceJaHuil IMOKa3aa0, 4TO JOBOJBHO YacTo
MPOKYpOp HU3MEHSeT OOBHMHEHHE BCEJCTBUE H3HAYAJIBHONH  OIMIMOOYHOCTH
kBanmupukammu nesaus (14,2 % yromoBHBIX pen). M3 3Toro ciemayeT BBIBO:
IPOKYPOPHl  yTBEP)KJIATH OOBUHUTEIBHBIC 3aKIIOUEHHUS, COACpIKaIUe SBHBIC

OINOKH B IMPUMCHCHUH YTOJIOBHOI'O 3aKOHOJATCJILCTBA. ABTOp CBA3LIBACT TAKYIO
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MPAKTUKY, KOHEYHO, HE C MX HEJOCTAaTOYHOW KBaTU(UKAIUEH, a C pacTpeieIiCHuEM
o0s3aHHOCTE B opraHax mpokyparypbl. CouckaTelb MpeajaraeT BHECTH B
3aKOHOJIATEICTBO HW3MEHEHHUS, B COOTBETCTBUU C KOTOPHIMH yTBEPXKIaTh
O0OBHHHUTENBHOE 3aKIIOUYECHUE U TOJJEPKUBATh OOBUHEHHE B CYJE JOJDKEH OJUH U
TOT K€ pabOTHUK TNPOKYpaTypbl. ITO TIOBBICUT KAayeCTBO YTBEPIKICHHBIX
OOBHHHUTEIHHBIX 3aKITIOUCHUN U IEATEIHLHOCTH MPOKYpOpa Ha CYJACOHOM CIIeICTBUU
(oH OyzeT moka3bIBaTh OOBUHUTENBHBIN T€3UC, KOTOPBIM caM e YTBEPAWI, IPU3HAT
MPaBUILHBIM U OOOCHOBAHHBIM ).

2. Ilpoxypop nonacaem, umo o6s8uHeHue 8 xooe cy0ebHO20 Cle0Cmeus He
00KA3aHO  NOTHOU Mepe.

B sToM ciiydyae OH MOXKET XOJaTaiiCTBOBAaTh O JOMOJHEHUU CYyJIeOHOTO
cinenctBus. Ha mpakThke 3TO NPOUCXOIUT AOBOJIBHO penako (4 % W3y4eHHBIX
yroyioBHbIX fen). Ho aHanu3 nein, mo KOTOpbIM MPOKYpPOp M3MEHWI OOBHHEHHUE 10
MOTHBY €r0 HEJI0OKa3aHHOCTH, MO3BOJIWII CAEJIATh BBIBOJI, UTO B PSI/I€ CIy4aeB OH MOT
OBl TOMBITATHCA MyTEM 3asBJICHHUS COOTBETCTBYIONIUX XOJATANCTB O JOIMOJHEHUU
CyneOHOTO CJeACTBUS OOOCHOBaTh MPABUJIBHOCTh MPEABSIBIECHHOTO 0OOBeMa
ob6BuHeHus (13 % BceX M3YYEHHBIX YTOJOBHBIX JIE]l, IO MHEHHIO UCCEPTAHTA).

[Tono6Hast HeonpaBAaHHasl MACCUBHOCTh MPOKYpPOpa, Ha B3IJISIT COMCKATENS,
CBSI3aHA C HEJIOCTATOYHO TTyOOKMM 3HaHWEM MmaTepualioB aena. lIpencrapnsercs,
poKypop Oyner Oojiee 3aMHTEPECOBaH B KAUeCTBEHHOM ITOJICP)KaHU OOBUHEHUS
u Oosiee CHOCOOEH K 3TOMY, €CIIM MMEHHO OH OCYUIECTBIISI MPOIECCyalbHOE
PYKOBOZICTBO pacciieZIOBaHUEM TI0 JAHHOMY ey W y9acTBOBaI B (JOPMYJIUPOBAHUN
OOBHHEHHSA. JTO TOBBICUT 3aWHTEPECOBAHHOCTH NPOKYpOpa B OTCTaMBaHUU
OOBUHUTEJIBHOTO TE3MCA, YIIIYOUT €ro 3HaHUE MaTepUalIoB Jielia U, CJIeI0BATEIbHO,
B OTIpPEACIICHHOM Mepe YIPOCTUT TIOKA3bIBAHUE OOBUHEHUSI.

3asBieHue  XojaTalicTBa O  JONMOJHEHUH  CyAEeOHOTO  CJIEACTBUS
MPOU3BOJICTBOM KOHKPETHOTO Cy/I€OHOr0 JEMCTBUS BO3MOXHO JAJIEKO HE BCET[a.
Ho B Hacrosimmii MOMEHT HE CYIIECTBYEeT HHBIX CIIOCOOOB i MPOKYpopa

MOMOJIHEHUSI ~ JIOKa3aTeIbCTBEHHOM  0a3pl. Mexay TeM  CcOoucKaTelb B
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paccmaTpuBaeMoM maparpade MPUBOAUT HEKOTOPHIE MPUMEPHI, KOTAa MPOOehI
NPEIBAPUTEIHLHOTO PACCICAOBAHUS BO3MOXKHO BOCIIONIHHTH, HO HE B paMKax
cynebHoro 3acefanus. B momoOHON cuTyanmm paHee AeN0 HaMpaBisLIOCh Ha
JOTIOJTHUTENBHOE paccieoBaHue, HO Celvac 3TOT MHCTUTYT YIpa3fgHEH Kak He
COOTBETCTBYIOIIMN MPHUHIIMITY COCTA3aTeNLHOCTH. B 1IemoM, aBTOp coryiaceH ¢
ATUM HW3MEHEHHeM B 3akoHe. OnHako B paboTe mpeaiaraeTcss Mpoleaypa
MOTIONTHEHUSI TPOKYPOPOM JIOKA3aTeIbCTBEHHONW 0a3bl TMyTEeM MPOW3BOJCTBA
CaMOCTOSATENLHBIX ~ TMPOIECCYabHBIX  JEHCTBUM, OTJIWYHASA OT HMHCTHTYTa
JOTIOJTHUTEIPHOTO PACCIICIOBAHMS.

B 3axnrwuenuu chopmynupoBaHbl OCHOBHBIE BHIBOJIBI M PE3YJIBTATHI PAOOTHI.
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